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Dear Gillian 
 
Thank you for giving me the opportunity to update the Committee on the significant work that is 
being carried out across my portfolio in preparation for EU Exit. 
 
At the session of 29 October, I committed to providing you with further detail on a number of 
matters. You also wrote to me on 7 November asking for more information regarding the interim 
advisory panel and long term governance arrangements. I responded to your request for a more 
detailed breakdown of my portfolio’s spending associated with no deal preparations and a 
breakdown of current EU funding in correspondence with Parliamentary Clarks on 25 November. I 
will address the remaining matters in this letter. 
 
Animal sentience 
The Committee asked for an update on the Scottish Government’s progress on animal sentience. I 
committed to get back to you about this.  
 
What has recently become known as the sentience principle is an existing EU treaty obligation on 
the Commission and all member states to have regard to the welfare of animals as sentient beings 
when developing policy or legislation in areas wider than specific animal welfare legislation.  
 
Animal sentience has been implicitly recognised in Scottish animal welfare legislation which 
protects animals from physical and mental suffering for over 100 years. The new Scottish Animal 
Welfare Commission will be tasked with providing an annual report and making appropriate 
recommendations on how the welfare of sentient animals should be taken into account in all areas 
of Scottish Government policy development. This demonstrates a real practical commitment to the 
issue of animal sentience which is leading the UK.  
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Timetable for the consultation on the replacement for European Structural Funds 
The Committee asked for a timetable for the Scottish Government’s consultation on the 
replacement for European Structural Funds and timetable for publication of report. Again, this 
does not fall within my portfolio but I am happy to provide you with further information on this. 
 
The consultation was launched on 5 November 2019 and will close on 12 February 2020. It aims 
to ensure that all stakeholders are given the opportunity to contribute their views, experience and 
expertise to help inform the development of the replacement for European structural funding. A 
series of stakeholder engagement events have been organised, and these will be held across 
Scotland in January and February 2020. 
 
A report with recommendations will be made in Spring 2020. Any replacement scheme should be 
operational in time to be implemented in early 2021 to minimise funding gaps impacting on 
stakeholders.  
 
Interim advisory panel 
In your letter of 7 November 2019 you requested more detail about the interim advisory panel’s 
membership, remit and powers. 
 
As I informed you at Committee, if a no deal exit is confirmed, I intend to appoint an interim panel 
to provide advice on maintenance of environmental standards. The panel is designed to fill the 
immediate governance gap and will follow the approach of the European Commission as closely 
as possible. 
 
Former Scottish Public Services Ombudsman Jim Martin will chair the panel. I will make additional 
appointments to the panel in due course, if it is required. I am considering a number of experts in 
areas of environmental regulation and law as potential panel members. 
 
I am considering the detailed remit for the panel. The panel will consider the full range of 
environmental law, including the environmental impacts of climate change measures. It will work 
alongside existing mechanisms in Scotland to hold public bodies and Ministers to account. I do not 
currently see the panel being involved in overseeing climate change policy. 
 
The panel will not have statutory powers.  I do, however, expect Scottish Government and public 
bodies to take the panel’s advice very seriously and cooperate with it on matters of compliance 
with environmental law. I expect it to only consider small number of cases in any depth, in line with 
the current practice of the Commission, and it will seek information and means of resolving 
concerns. The panel will also be available, if invited, to give evidence to this Committee. 
 

Long term governance arrangements 
In your letter of 7 November you asked about the timetable we are working to in relation to long 
term governance arrangements.  
 
We are taking a systematic and considered approach to identifying future environmental 
governance needs in Scotland but there remain significant uncertainties about overall progress 
towards EU exit, and the nature of post EU exit arrangements. The lack of clarity about the nature 
of the future relationship with the EU makes it challenging to fully assess the governance gaps that 
could exist in the event the UK leaves the EU.  
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In the spring, we published a consultation on future environmental principles and governance in 
Scotland, taking forward a commitment in the Scottish Continuity Bill. The consultation sought 
views to help develop a strong, proportionate and effective system to ensure the protection of 
Scotland’s environment. Officials are now considering the responses received and the details of 
options available for environmental principles and governance covering both the longer term, as 
well as in the event of a no deal exit. The analysis report and consultation responses were 
published on Friday 4 October. 
 
As you will be aware, the Environment Bill 2019 was introduced to the UK Parliament on 15 
October. The Bill was not passed before the Westminster Parliament was dissolved. If 
reintroduced in a similar form, the Bill would legislate for environmental principles in England, with 
the stated objective of protecting the environment from damage by bringing environmental 
considerations into the policy development process across government. 
 
The Bill would create a new public body – the Office for Environmental Protection – as a domestic 
independent watchdog for the UK Government’s responsibilities. This new body would be 
responsible for taking action in relation to breaches of environmental law and for monitoring 
implementation of environmental law and progress in the UK’s strategy for improving the natural 
environment. The Scottish Government will continue to discuss ways in which similar functions 
across the UK will work together on common issues, while fully respecting devolution. 
 
I would also expect a reintroduced UK Environment Bill to contain a range of measures to improve 
regulations and introduce new environmental policy measures. The Scottish Government has 
been considering the desirability of promoting a Legislative Consent Memorandum, if the Bill is 
reintroduced, for a small number of these provisions on environmental quality where it makes 
sense to extend the coverage to Scotland. It will be necessary to consider the detail of any 
provisions in a new UK Bill before reaching final decisions, and in particular to ensure that there is 
no question of the provisions undermining our environmental standards in Scotland. 
 
In your letter you expressed an interest in discussing more detailed plans for long term 
governance with me in the future. I welcome this and would be happy to attend Committee again 
to discuss this further at an appropriate point of time. 
 
 

      
 
 
 
 
 

ROSEANNA CUNNINGHAM 
 
 
 
 

http://www.lobbying.scot/


Scottish Ministers, special advisers and the Permanent Secretary are covered 

by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 

St Andrew’s House, Regent Road, Edinburgh EH1 3DG 

www.gov.scot 


  

 

 
 
 

http://www.lobbying.scot/

